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BRIEF OF EVIDENCE OF PHIL PIRIE 

1. My name is Philip Harvey (Phil) Pirie.  I am a Director of Pirie 

Consultants Ltd, a company that provides surveying, resource 

management and land development services for various Clients, 

primary in the lower North Island but also throughout New Zealand.  I 

have a Bachelor of Surveying Degree and I am a Licensed 

Professional Surveyor.  I am a professional member of Survey and 

Spatial New Zealand (previously known as the New Zealand Institute 

of Surveyors) and the Consulting Surveyors of New Zealand. 

 

2. I have 39 years of experience is surveying, resource management 

and land development in various areas of New Zealand and in excess 

of 31 years of experience with local authorities within the region 

having been based in Palmerston North since 1990.   

 

3. In particular, I have extensive knowledge of the Manawatu District 

Council District Plan and was involved in the pre notification 

discussions, notification, submissions and hearings of the District 

Plan when it was formulated in the mid1990s.   

 

4. I have been involved in many subdivisions, including all facets of the 

development, in particular a significant number of Nodal subdivisions 

and lifestyle developments.  I consider that I qualify as an expert in 

these types of resource consents and that I am fully competent in 

dealing with all relevant resource consent matters. 

 

5. I confirm that I have read the Code of Conduct for Expert Witnesses 

in the Environment Court Practice Note (2014).  I agree to comply 

with the Code of Conduct.  My evidence given in this report and other 

statements is within my area of expertise except where I state that I 

am relying on specified evidence provided by another person.  I have 

not omitted to consider any material facts known to me that might 

alter or detract from the opinions I express.  
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Activity status – premise for classification as discretionary activity 

6. In assisting the Applicant, to prepare the application for resource 

consent, I had in mind the previous manner, in which the Manawatu 

District Council had treated applications concerning the Nodal Zone. 

7. I was guided by the fact that an application for a subdivision consent, 

concerning land within the Nodal Area, is a discretionary activity. 

8. The land, which is the subject of the application, comprises some 

approximately 12.5 ha of nodal land, of the total area of 15.28 ha at 

issue; i.e. in excess of 82% of the land in this development is zoned 

Nodal. 

9. The subdivision of land within the Nodal Zone, is not required to 

comply with the R2 calculation for subdivision entitlements, in my 

understanding, as there are sub-rules which apply specifically to 

Nodal Area land.  

10. Equally, and I understand this to be common ground, lot sizes within 

the Nodal Area, are not required to meet the minimum area standards 

for the Rural Zone, however are required to meet a minimum lot area 

of around 4,000m², and the applicable standards for subdivision in the 

Nodal Zone. 

11. The fact that a subdivision is being furthered in relation to land within 

the Nodal Area, does not prevent the lots which are being created 

from being greater in size than the around 4,000m² minimum 

expectation; in this instance, Lot 16 significantly exceeds this area.  

12. The Applicant’s position has been, and the basis for the consent 

application as advanced, that the Rural 2 provisions are not 

applicable to the land, as it entails primarily Nodal land the maximum 

lot number restrictions, which would otherwise apply in the Rural 

Zone (Rural 2).  For that reason, the Applicant’s premise has been 

that the subdivision relating to Nodal Area land, is not constrained in 

the manner suggested in the Planning Report, simply that the 

previous subdivision is not relevant. 



3 
 

13. The practice which had been adopted by the Manawatu District 

Council, to my knowledge, from personal experience, since the plan 

was notified in 1997, had been for situations where the Nodal Area, 

was not coincident with the title boundary, to treat the location where 

the house is proposed to be sited as being Nodal. 

14. Adopting that approach, the extent of the area to be contained within 

the subject lot, is then determined taking into account the amount of 

land which is within/without the Nodal Area.  In this instance, Lot 1, 

consequently results in being treated as Rural 2 since it is entirely 

outside the land zoned as Nodal, and has a resulting area of at least 

8000m². 

15. Applying the R2 scheme, the subdivision would have an entitlement 

enabling the creation of two lots (one additional lot); Lot 1 and 10 are, 

in my understanding of the rules, deemed to be rural lots, and, I note 

those lots meet the minimum area requirements of 8,000m² for R2 

subdivisions.  

16. The balance of the lots, in my understanding of the Manawatu District 

Council’s past treatment of mixed zone land, where Nodal land is 

concerned, are deemed to comprise Nodal lots, and as such they 

have been designed to meet (indeed to exceed) the minimum area 

requirements of around 4,000m², with all such lots exceeding 

5,000m², so as to ensure compliance with Regional Council One Plan 

Rule 14-14, and to thereby comprise a permitted activities for the 

purposes of that rule. 

17. As the subdivision comprises a Nodal development, and Makino 

Road is not defined as an Arterial Route then the application status 

for this subdivision, the applicant respectfully says is that of a 

Discretionary Activity, pursuant to rule C1.3.1(ii). For completeness, I 

record that the Makino Road is defined as a Local Road. 

18. Further, I note that the lots within the Nodal Zone, are fully compliant 

with the requisite standards imposed by rule A1.3.4(A)(xxiv). 
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Rural amenity – assessment of effects 

19. While, perhaps primarily a planning consideration, as I have been the 

agent who prepared the application, including in respect of planning 

considerations, and as I have been working with, and facilitating 

subdivisions in respect of the Manawatu District Plan, since its 

inception, I feel placed to provide some comment in respect of the 

views raised in the planning report, concerning the effects of instating 

rural-residential development in a rural area. 

20. From the Applicant’s perspective, the creation of the Nodal Zone, in 

1997, came about specifically to enable the development of lots of a 

lesser area, and in a greater number/density, than is contemplated by 

the Rural Zone. I understand that is common ground, given the 

comments in the planning report. 

21. The permitted baseline assessment, taken by the planning officer, 

appears to be premised upon the preservation of character imposed 

by the Rural Zone; it is the Applicant’s position, that the permitted 

baseline for the assessment, must take into account the rural-

residential use (and associated anticipated densities) flowing from the 

creation of the Nodal Zone.  

22. The Applicants proposition is that which can be facilitated via the 

Nodal Zone rules ought to be treated as the baseline for the 

development, where that development concerns Nodal land; to my 

understanding and experience, this has been the procedure adopted 

by Council, since the creation of the Nodal Zones in 1997, and has 

been applied to the Nodal Zones subdivisions coming before it since 

that time. 

23. That being the case it is not this application for subdivision, which has 

the effect of determining whether there should be/is to be a change 

from rural character, to rural/residential character; the decision to 

permit that change of character, to alter the rural environment, was 

made in 1997, as a consequence of the establishment of the Nodal 

Zone.  
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24. The mere fact that such a development has not yet, occurred on the 

property does not, in the Applicant’s respectful view, permit an 

assessment relative to the current rural atmosphere, for the purposes 

of determining the suitability of the proposed subdivision.  Any such 

assessment should begin from the premise, that the land, being 

predominantly Nodal, is zoned for the creation of small lots, intended 

for residential utilisation not against the (R2) Rural Zone standards.  

25. Equally, the assessment falls to be determined under the rules/criteria 

in place at the time of the application, any considerations in respect of 

the proposed or future changes to the Plan, and in particular the Plan 

provisions in relation to the Nodal areas, are not relevant, for the 

purposes of determining this application, which the Applicant 

considers must fall to be considered under the rules in force at the 

time of the application. 

26. The considerations in relation to the density of the proposed 

subdivision are likewise largely irrelevant the applicant respectfully 

says; this is as the Nodal Area rules specifically contemplate 

development density/intensity of the type intended by the consent. 

27. The Nodal Area rules accordingly set the baseline, and anticipated 

acceptable standards for such development, and the absence of such 

development to date on this property, or of development to such 

density proximate to the site is not relevant, particularly where the 

lots/subdivision are compliant with the area rules/standards set out in 

the Plan.  

28. It is noted that the development is of less intensity/density than it 

might otherwise have been, with lot sizes in excess of those provided 

for in the Nodal Area rules, and, with Lot 16, in particular, being held, 

notwithstanding the fact that it would be amenable to further 

subdivision.  Lot 16 comprises some 5.66 ha and could theoretically 

be subdivided into 10 lots. 
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29. The current use of the neighbouring properties is not a matter which 

is of particular relevance, to the suitability of the lot specifications/ 

subdivision structure, however, I am conscious that the developer is 

prepared to offer mitigation, in respect of the reverse sensitivity 

concerns which have arisen.  

30. The creation of the Nodal Zone, specifically contemplates, and 

allows, for development of small, non-productive lifestyle lots. This 

necessarily may entail the taking of operating farmland and attributing 

such land to rural-residential uses.  The fact that the land, will be 

“fragmented” into private ownership, and cease being utilised for 

rural/agricultural purposes is expressly contemplated by the Plan.  

31. While I understand that the land to the south of the development is 

presently held as a large parcel, I note that this does not prevent the 

development of that land into Nodal sized lots.  It is that which is 

permissible, in respect of the land, in terms of a planning assessment, 

which ought to inform the baseline/expectations of the adjoining land 

uses. 

32. In determining the lot layout, all lots have been calculated, so that 

they are able to accommodate a dwelling, sited to comply with the 

requirements of the Nodal/Rural Zone rules (as relevant to the 

respective lots), and therefore it is not anticipated that further 

consents in that respect will be required. 

33. It is the Applicant’s position, simply stated, that it is incorrect to 

assess the landscape/community aspects of the proposal, against the 

Rural Zone (R2) provisions, and taking into account what has 

occurred to date, or is proposed in the surrounding land.  

34. The creation of the Nodal Zone provisions has the effect that the 

public, and Council, has accepted since 1997, that more intensive 

residential utilisation, within the Nodal Area, will likely occur.  Any 

changes which are to occur to the landscape/amenity, are those 

which are contemplated by the Nodal Zone, and are rural-residential 

in character.  It is important to have  in mind that the development is 

not occurring on predominantly rural land, in excess of 82% of the 
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land falls within the Nodal Zone, and the lots which are outside of the 

Nodal Zone are sized so as to comply with the rural requirements. 

35. It is my understanding that the developer has now agreed to offered a 

reverse sensitivity covenant as additional mitigation, and, is prepared 

to accept conditions/to negotiate mitigation standards in terms of 

sympathetic plantings, housing colour palettes, and other mitigation, 

considered necessary or desirable to smooth the transition from 

Nodal residential, to R2. 

Transportation/access 

36. I have been involved with the specification and layout of the 

accessways, the private road, and the aligned considerations 

throughout the development proposal. 

37. It was something of a surprise to me to see the observations made in 

relation to the proposed private road, as to its quality and suitability 

for purpose.  

38. The access which is proposed, has been assessed by Traffic 

Engineer Bill Barclay, as being safe, and appropriate for the proposed 

development.  

39. The common access is a low speed environment, with speeds being 

restricted to less than 50km/h.  As a result of the low speed 

requirement set, the carriageway is not in need of widening on the 

curves, as it is essentially a residential environment. 

40. The proposed access is to a higher standard than that afforded by 

most local roads, including parts of the Makino Road, which itself 

carries a significantly greater volume of traffic at much higher speeds. 

41. The intersection and has been assessed, and specified so as to 

exceed the requirements of Council’s ESLD; I reiterate, Makino Road 

is not defined as a primary or secondary road, rather it is classified as 

a Local Road. 
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42. It is correct that the access is not been proposed to vest as a public 

road/council infrastructure; the lot owners will have responsibility for, 

and entitlements to enforce the maintenance, and upkeep of the 

accessway. 

43. I note there is the suggestion that a turning head needs to be afforded 

for the accessway; the accessway does have a turning area provided 

at its end. This is commensurate with the anticipated use, and volume 

of traffic.  

44. Every lot is provided with frontage, which can afford it a safe entrance 

position onto the shared accessway. These entrance points are to be 

refined, and constructed at the time of building of the access if the 

locations of entrances are accordingly known otherwise at the time 

when construction of the dwellings occurs.  

45. These entrances/access points will intersect with a private 

accessway, and accordingly, it is somewhat surprising to see Council 

endeavouring to specify the servicing and crossing requirements for 

those elements of the subdivision.  It is my understanding, that there 

are no requirements of this sort set for private accessways, in the 

District Plan/Rules, nor has such a requirement previously been 

imposed, to my knowledge, in respect of other Nodal subdivisions. 

Earthworks 

46. The report writer has expressed some concern, as to the effects of 

earthworks on the overland flow paths.  There is information, before 

Council, which identifies the effects the earthworks will (or in this 

instance will not) have in relation to such flow paths. 

47. By way of a brief overview, the earthworks which are proposed in this 

subdivision comprise: 

(a) Construction of the private road, essentially a cut/fill operation 

and 

(b) Excavation for the detention pond. 
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48. The preponderance of the earthworks, are confined to the area of the 

depression, utilise for the creation of the detention pond. That being 

so, there will not be any changes to the current flow paths. The siting 

of the proposed earthworks can be seen in Plans 3454/13 and 

3454/14. 

49. I note that the planning officer has requested information as to the 

amount of the earthworks which are likely to be undertaken; I 

comment that the anticipated volume of the earthworks is a maximum 

of 4300m³, involving approximately 1700m³ of cut and fill for the 

access and up to a further 2600m³ for the detention pond.  The extent 

of earthworks for the detention pond may be reduced as the proposed 

size significantly exceeds the volume required for stormwater 

mitigation.  The earthworks being undertaken in can be seen in Plans 

3454/13 and 3454/14. 

Stormwater 

50. Primarily, issues in relation to stormwater, are for Mr Clark of NZET 

Limited to address; I am aware he is filing a brief of evidence 

following on from the concerns expressed in the planning report.  

51. However, I do note that in respect of the concerns raised as to the 

ability to service the system, what is proposed requires very little, if 

any maintenance, as it is simply a pipe draining a dry pond, with an 

overflow system provided for/utilised as a redundancy in the event the 

main pipe was to become blocked.  The secondary flow path, is over 

the private access. 

52. There have been a number of revisions to the stormwater design, in 

the course of liaising with Council, the effect of the subdivision, 

however, is that it does not change any existing flow paths, or direct 

additional water onto the neighbouring properties. The detention dam 

limits the discharge of water from the development to less than what 

is presently occurring, thereby ensuring that the development is 

hydraulically neutral. It may be possible to discharge, direct to the 

Makino drain, by way of a large pipe, laid at a flat grade, but not via 

any overland flow. 
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The Planning Report  

53. There are a number of planning observations that intersect, closely, 

with the surveying elements of this proposal, entailing as it does 

Nodal land (as to 82%+ of the land at issue) and Rural (R2) land; in 

my role as agent for the preparation of the consent, but more 

particularly as the surveyor integrally involved in the design of the 

subdivision, I consider it would be useful for the committee to be 

placed with some feedback, from that perspective on the 

observations in the planners report, as they concern the District Plan 

Objectives and Policies. 

 
Objective LU 7 
 
54. In excess of 82% of the land at issue in this subdivision is contained 

within the Nodal Zone; the Nodal Zone rules provide for/contemplate 
higher density lifestyle developments.   

 
55. The creation of Nodal zones in the 1997 District Plan (a process that I 

was involved in as a submitter) was agreed to knowing that the 
implementation of Nodal Zone rural-residential use would result in a 
loss of productive land.  This was an anticipated, and an accepted 
outcome when the Nodal Zone was introduced.  

 
56. This development, however, has been designed with mitigation 

elements factored in; one instance of which is the design for which 
consent is sought results in less productive land loss than would be 
expected, or permissibly, primarily due to the developer deciding to 
retain a large area of land being 5.66ha as Lot 16.   

 
57. The sizes of Lots 1 and 2 are complying with the minimum areas for 

subdivision of Rural zoned land.  The inclusion of a part of the Rural 
zone land within Lot 2 is, I suggest, more than offset by the provision 
of Nodal zone land in Lot 10 and Lot 16 which is over ten (10) times 
larger than what is required.   

 
58. The application is premised upon compliance with the Nodal zone 

rules for the land subject to that zone; the application of the Rural 
zone subdivision rules to Nodal land is not the anticipated functioning 
of the plan. 
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Objective LU 8 
 
59 The Objective and associated Policies given consideration are, 

again, those that are applicable to the subdivision of Rural zone 
land, which, given in excess of 82% of the land at issue here is 
purely Nodal in character, it is suggested are not those 
considerations which are applicable given this application comprises 
a Nodal development.   

 
60 The creation of Nodal development will necessarily alter the existing 

amenity and landscape of the area, however this was accepted and 
anticipated as part of the District Plan.  Further, the Applicant 
considers that the density of existing development surrounding the 
proposed subdivision is not relevant as the proposal is in 
accordance with expected development density/characteristic for 
Nodal land.   

 
61 This consideration would be relevant if the proposal was concerned 

with Rural zone land.  The land to the north is zoned Rural and can’t 
be developed as Nodal without the consideration of this Objective.  
The land to the south, while it can continue to be used for rural 
purposes, its suitability for that use does not prevent the subdivision 
into Nodal lots.  The size of other nearby lots used for Nodal 
purposes again hasn’t any relevance to this proposal, the Applicant 
respectfully suggests as there is not a maximum size but rather only 
a minimum size of around 4000m². 

 
Objectives LU 10 & 11 
 
62. As stated above in excess of 82% of the land contained in this 

proposal is zoned for Nodal development.  The loss of primary 
production is an effect that is expected and anticipated by the 
District Plan in classifying the land as Nodal, and thus making it 
available for rural-residential development.   

 
63. The separation distance of 20m from dwellings to boundaries in the 

Rural zones has been determined by Council at the formation of the 
District Plan as being appropriate for dealing with reverse sensitivity 
issues.  The separation distance for Nodal zones is 12m.   

 
64. While the development can’t affect the continued use of 

neighbouring properties in this instance, as the developer, taking 
account of these planning concerns has now offered a no-
complaints covenant (which will be attached to the titles of each 
new lot of the subdivision) it is noted, that from a structural 
perspective the separation distances employed comply with the 
zone rules set by council.  The proposal is thus seen to be in 
accordance with these Objectives and Policies. 
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Transportation 
 
65. The specific measures identified by Council’s Traffic Engineer as 

requiring to be complied with, in particular the type of intersection is 
contrary to Council’s own standards in the Engineering Standards 
for Land Development.  The proposed intersection exceeds the 
requirements of Council’s ESLD and has been assessed as 
appropriate by an independent Traffic Engineer. 

 
  
Noise 
 
66. This Objective and Policy is not relevant to the proposal as the 

District Plan has already established a separation distance between 
dwellings and boundaries for the mitigation of noise and other 
matters.  It is considered that it is highly inappropriate for the 
requirement of greater separation distances and other measures 
being required for any subdivision when the anticipated effects are 
those already considered by the District Plan in setting of standards.  
The proposal is in compliance with these Objectives and Policies. 

 
67. In any event, no issue of rural noise/agricultural use will give rise to 

reverse sensitivity complaints in this instance, and the developer, 
adopting these concerns flowing from the planning report, has now 
offered a non-complain covenant which addresses these 
considerations.  

 
Earthworks     
 
68. The development involves minimal earthworks being for the 

construction of the access and detention pond only.  There are not 
any earthworks required for the provision of building sites or that will 
result in any discernible change in the character of the land.   

 
69. The fill material to create the dam for the detention pond is being 

obtained from the depression.  The earthworks don’t affect or 
change any existing stormwater patterns.   

 
70. All earthworks are to occur in accordance with an Erosion and 

Sediment Control Plan so as to avoid any adverse effects.  All 
exposed ground is to be top-soiled and grassed to prevent any dust 
or erosion.   

 
71. Although the volume of earthworks being 4300m³ has mistakenly 

not been provided previously, the details of all earthworks are 
shown on plans provided with the application and enable a full 
assessment of the proposal.  The earthworks are in accordance 
with the Objectives and Policies. 
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Subdivision 
 
72. Objective S1 and associated Policies are for the subdivision of 

Rural zone land.  As the subdivision here is concerned with in 
excess of 82% Nodal land, the rules which regulate those elements 
are, the developer considers, those for the Nodal zone.  The loss of 
primary production is an effect that is expected and anticipated by 
the District Plan for the creation of Nodal zones.  

 
73. Objective S2 and associated Policies are fully complied with as the 

proposal enables siting of dwellings in accordance with the 
separation rules for the relevant zones of the District Plan.   

 
74. Objective S3 and associated Policies are fully complied with as the 

proposal is in accordance with the anticipated development within 
land zone for Nodal use.  The density of existing development 
surrounding the proposed subdivision is not relevant as the 
proposal is in accordance with expected development.   

 
75. There are not, in the developers understanding, District Plan 

objective/policy/standard/rule that requires lot sizes to be similar to 
those already existing but rather there are standards setting 
minimum lot sizes for which the proposed subdivision complies. 

 
76. Objectives S4 & S5 and associated Policies are fully complied with.  

The proposed subdivision is un-serviced as there is not any 
connection to any existing Council reticulated services.  Statements 
that the development is not un-serviced are incorrect.  The 
Application has detailed how each lot of the proposed development 
deals with water supply, sewage disposal and stormwater runoff, all 
of which comply with the Rules of C2 2.4.1.  As the development is 
not within the zones of Residential, Village, Business, Industrial, 
Manfeild Park and Special Development then Rule C2 2.5D does 
not apply.   

 
 
77. The proposed stormwater disposal complies with the requirement to 

adequately drain the lots and for the development to be 
hydraulically neutral.   

 
78. Objective S4 and associated Policies are for all subdivisions not 

solely for those in the Nodal/Rural zones.  Policy (f) is for situations 
where an activity resulting from the subdivision creates large areas 
of impervious surfaces.  This rule ought not be taken to read as 
areas of access/roading but rather for example, situations of large 
industrial buildings and/or carparking.  This Application is not 
dealing with such a situation.   
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79. The proposed detention system is appropriate and has been used 
many times in previous subdivisions without any issues.  The rights 
and responsibilities of those using the system are detailed in 
standard easement documentations.  The system is essentially 
maintenance free, has been designed with expert input from Mr 
Clark of NZET, and in my experience, given its simplicity of design 
and constructions will be highly unlikely to give rise to any issues.  
There is not perceived to be any need for Council to take any 
responsibility for the stormwater system for the development. 

 
80. Objective S6 and associated Policy is fully complied with as the 

property is not subject to any natural hazard. 
 
81. Objective S7 and associated Policies are fully complied with and a 

traffic assessment report has concluded that the proposed access 
and entrance/intersection are safe.  Council’s proposed entrance to 
the access is not required as the proposed entrance exceeds 
Council’s requirements. 

 
Overall Assessment 
 
82. The proposed development is compliant with the District Plan 

Objectives and Policies for Nodal development within areas 
specifically zoned for that purpose.  Council has incorrectly 
assessed the development based upon Objectives and Policies that 
are not relevant to the Nodal zoning of the land.  The District Plan 
has already anticipated and accepted that lifestyle development on 
rural land will inevitably change the landscape and amenity and has 
therefore restricted the areas for such development to defined 
locations.  The development complies with the rules for separation 
distances as defined in the District Plan, thereby ensuring that 
mitigation and reverse sensitivity measures identified in the District 
Plan are appropriately dealt with. 

 
 
  
Dated: 23 January 2020 
 
 
 
Signed: 
  
 
  Phil Pirie 
 


